[image: ] 
OFFICIAL

	
	
	



Independent Person 
What is an Independent Person? 
An Independent Person is a new, voluntary, role established by the Disability Rights, Inclusion and Safeguarding Act 2024 (the Act). 
It is an important role in promoting the human rights of a person with disability for whom a restrictive practice is being considered or implemented and supports the safety, wellbeing and health of a person with disability for whom a restrictive practice is being proposed or used. 
An Independent Person:
Is ideally a person known to the person with disability and who has a significant interest in their wellbeing.
Must be appointed when a disability services provider plans to use a restrictive practice.
Must act in accordance with the Act, including its Principles, and any relevant guidelines issued by the Senior Practitioner.
An application for approval of a restrictive practice cannot be approved unless an independent person has been appointed. 


What does the Independent Person do? 
The Independent Person assists a person with disability to understand their rights under the Act. This includes to assist a person with disability to: 
Understand the proposed use of a restrictive practice.
Express their will and preference in relation to the decision to authorise, and implement, a restrictive practice.
Understand that they may seek a review of a decision made by the Senior Practitioner.
Understand changes to a behaviour support plan if those changes involve the use of restrictive practice or a more restrictive type of restrictive practice. 
The Independent Person must inform the Senior Practitioner if they consider that: 
The person with disability is not able to understand a proposal to use a restrictive practice.
The requirements of the Act are not being complied with.
The requirements of NDIS legislation and rules are not being complied with.  
Who can be an Independent Person? 
The Independent Person role is generally best suited to someone from the person with a disability’s immediate social network such as a family member, guardian, or friend who has an interest in their wellbeing. 
A person is not suitable to be appointed as the Independent Person if: 
They are a disability services provider for the person with disability. 
The person is an employee or member of the governing body of a disability services provider for the person with disability. 
The person has an interest in a disability services provider for the person with disability. 
The person has had responsibility for the development or review of the behaviour support plan for the person with disability. 


Guiding Principles 
The Act includes principles that promote the human rights of people with disability and reflect the United Nations Convention on the Rights of Persons with Disability.  
These principles apply to every person, entity and provider who is doing something covered by the Act, including Independent Persons who must ensure they understand the Principles. 
There are two principles specifically about restrictive practices:
Restrictive practices should only be used in very limited and specific circumstances as a last resort and utilising the least restrictive practice and for the shortest period of time possible in the circumstances.
Restrictive practices should only be used where they are proportionate and justified in order to protect the rights or safety of the person with disability or others. 
These principles mean that a restrictive practice should only be: 
Used in very limited and specific circumstances. 
Used as a last resort. 
The least restrictive practice possible. 
Used for the shortest time possible. 
In proportion and justified to protect the rights and safety of the person with disability or others. 
Who chooses the Independent Person? 
The person with disability can choose an Independent Person. The Appointed Program Officer (APO) from the person’s disability services provider can also assist in identifying a suitable person to be an Independent Person. The APO must consider the will and preference of the person with disability for who they would like to be their Independent Person.  
If the person with disability does not have someone suitable to be appointed as the Independent Person, the APO must advise the Senior Practitioner, and the Senior Practitioner will appoint a suitable person. 
For more on the role of the APO, see the Fact Sheet ‘Appointed Program Officer’.


Appointment of the Independent Person 
Once an Independent Person has been chosen, the APO must submit the proposed appointment to the Senior Practitioner for approval. This can be done at the time an application for authorisation to use restrictive practices is made. The Senior Practitioner may approve, either fully or with conditions, or refuse to approve the appointment. The Senior Practitioner will advise the person with disability and the APO of the nominated Independent Person of their decision.  
If a person does not agree with the decision of the Senior Practitioner, they can ask for a review. In the first instance, reviews will be undertaken by the Office of the Senior Practitioner. If the person is not satisfied with the outcome of the review, they can lodge an appeal with the Tasmanian Civil and Administrative Tribunal (TASCAT).
The Senior Practitioner may revoke or amend the approval of the appointment of an independent person if they consider that it is appropriate to do so. 
More Information
This Factsheet describes the role of an Independent Person using plain English. If you are interested in how the role is described in the Act please read Part 9 of the Disability Rights, Inclusion and Safeguarding Act 2024.
For more information the Office of the Senior Practitioner can be contacted on seniorpractitioner@dpac.tas.gov.au or 6166 9199.
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