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Local	Government	Division	
Department	of	Premier	and	Cabinet	
GPO	Box	123	
HOBART	TAS	7001	

Via	email	to	lgd@dpac.tas.gov.au	

Friday,	12	October	2018	

	

Dear	Madam	/	Sir,	

RE:	SUBMISSION	–	DRAFT	BURIAL	AND	CREMATION	AMENDMENT	BILL	2018	(TAS)	–	STEVE	
IRONS	–	CONARA	CHURCH	

Please	 be	 advised	 that	 I	 am	 the	 sole	 owner	 of	 the	 Conara	 Church	 located	 at	 	
.	 Attached	 to	 this	 covering	 letter	 is	 my	 submission	 in	 relation	 to	 the	

above-mentioned	proposed	legislative	amendments.		

I	am	on	the	Aged	Pension	and	bought	 this	property	approximately	 three	 (3)	years	ago.	At	
this	time	I	was	not	made	aware	of	any	obligations	that	came	with	being	the	owner	of	an	old	
church,	with	a	cemetery	attached.		

The	proposed	changes,	as	outlined	in	the	draft	Burial	and	Cremation	Amendment	Bill	2018	
(TAS),	 will	 dramatically	 reduce	 the	 value	 of	 my	 property.	 As	 you	 have	 specifically	 stated	
these	amendments	are	designed	to	exclude	individuals	from	purchasing	property,	which	has	
a	cemetery	attached.	Only	body	corporates	will	be	able	to	purchase	my	property	should	I	–	
or	my	estate	–	wish	to	sell	it.	These	changes	will	significantly	reduce	the	amount	of	potential	
buyers	for	my	property,	and	increase	the	expense	and	‘red-tape’	through	which	they	must	
pass	in	order	to	purchase.		

The	one	significant	asset	I	own	is	this	property.	My	life	savings	went	into	its	purchase.	And	
should	these	amendments	be	passed	I	will	be	left	with	almost	nothing.		

I	ask	for	serious	consideration	on	the	proposed	amendments,	and	what	they	will	mean	for	
ordinary	individual	owners	such	as	myself.		

If	you	have	any	questions	about	my	submission	please	contact	me	on	 .	

	

Sincerely,	

	

	

	

Steve	Irons	
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Submission from Individual owner of Conara Church 
(Christ Church) cemetery manager 

Background 
The	 sale	of	 churches	 is	not	a	new	phenomenon.	 It	has	been	happening	 seriously	now	 for	
two	decades.		

Religiosity	is	on	the	decline	in	Australia.		

	
Churches	have	been	sold	over	the	last	20	years	(1998-2018	as	shown	in	the	Census	details	
above)	as	their	parishes	diminish	and	religious	congregations	find	it	difficult	to	raise	enough	
money	from	their	donations	and	their	activities	to	even	pay	for	the	priest	to	attend	service	
on	Sunday.		

Up	 until	 these	 amendments	 to	 the	 Burial	 and	 Cremation	 Act	 2002	 (the	 Act),	 addressing	
community	 concerns	 about	how	cemeteries	 that	 are	 sold	will	 be	managed,	 and	what	will	
happen	to	gravesites,	the	selling	of	churches	by	faith-based	organisations	has	received	little	
regulation	from	those	governmental	bodies	overseeing:	

• burial & cremation,  
• heritage listing, even  
• purchase and sale of real estate, and 
• definition of ‘freehold’.  

My	real	estate	agent	who	sold	me	the	church	has	been	assisting	religious	faith	organisations	
to	sell	their	churches	in	Tasmania	and	he	tells	me	that	many	of	churches	sold	in	Tasmania	to	
date,	 over	 the	 last	 decade	 or	 more,	 have	 cemeteries	 attached.	 So	 the	 impact	 of	 this	
legislation	 on	 people	 who	 have	 bought	 churches,	 no	 longer	 required	 by	 church	
congregations,	for	residential	or	other	purposes,	is	not	an	isolated	incident.	In	fact,	there	is	



Submission	from	Individual	owner	of	Conara	Church	(Christ	Church)	cemetery	manager			 Page	3	of	15	

	
	

	

a	 sense	 in	 which	 the	 character	 of	 the	 changes	 being	 promoted	 by	 these	 Amendments	
directly	acknowledges	this	fact.		

So	it	seems	clear	that	The	Act	(2002)	(legislation	16	years	old)	being	amended	now	in	2018	
should	have	addressed	this	issue.		

I	am	not	able	to	suggest	the	number	of	privately	owned	cemeteries	that	were	purchased	in	
the	last	16	years	by	someone	purchasing	a	church	to	turn	the	church	into	a	residence,	shop	
or	workspace.	But	the	Premier’s	Department	probably	has	some	idea.	

I	say	this	because	last	year	the	Premier’s	Department	contacted	me	by	phone	and	said	I	had	
not	contacted	them	to	apply	to	be	cemetery	manager.	That	was	2	years	after	purchase.	

Up	until	that	point	I	was	completely	unaware	of	the	need	for	me,	as	owner	of	the	cemetery,	
to	be	the	cemetery	manager.	I	was	even	unaware	that	the	cemetery	was	still	considered	to	
be	 a	 cemetery	 by	 the	Department.	 I	 thought	 that	 since	 the	 church	was	 closed,	 then	 this	
applied	to	the	cemetery	as	well.	 I	was	completely	unaware	of	the	Burial	&	Cremations	Act	
2002	and	its	associated	Regulations.		

In	the	same	week,	I	was	also	visited	for	an	inspection	of	the	cemetery	by	Heritage	Tasmania,	
who	told	me,	during	that	inspection,	that	the	cemetery	is	“heritage	listed”,	that	this	listing	is	
considered	to	be	“in	perpetuity”,	and	that	I	had	a	responsibility	to	maintain	that	cemetery	in	
good	condition,	in	perpetuity.	

None	of	this	showed	up	in	my	initial	investigations,	prior	to	my	purchase	of	the	property.	I	
knew	 that	 the	 community	would	 be	 coming	 to	 visit	 the	 graves	 because	 there	were	 fresh	
flowers	on	poorly	maintained	gravesites	 (suggesting	upon	 inspection	prior	 to	purchase	no	
cemetery	 manager,	 at	 all),	 and	 was	 committed	 to	 ‘public	 access’,	 as	 this	 was	 obviously	
important	to	them,	but	‘cemetery	management’	was	not	part	of	the	issue.	The	real	estate	
agent	 selling	 me	 the	 property	 had	 not	 raised	 it	 with	 me,	 and	 searches	 by	 my	 solicitor	
conducting	conveyancing	of	the	property	had	no	idea	that	this	was	a	key	feature	of	owning	
this	property.		

This	means	that	the	Department,	putting	together	the	original	bill	2002,	left	out	this	issue,	
and	 completely	 overlooked	 the	 predicament	 a	 private	 owner	 could	 find	 themselves	 in,	 if	
changes	were	subsequently	made	by	the	Department	to	cemetery	management.	

So,	while	the	amendments	properly	deal	with	community	concerns	for	access	to	the	graves	
for	100	years	after	the	last	body	is	interred,	and	after	the	cemetery	is	closed,	it	still	fails	to	
address	the	huge	impact	that	these	changes	will	have	on	the	value	of	the	property	for	those	
who	purchased	thinking	they	were	purchasing	‘freehold’	property.	Since	2002,	at	least,	the	
sale	of	a	cemetery	could	not	be	considered	freehold,	because	it	came	with	‘strings	attached’	
to	cemetery	management.	

My	submission	is	about	unintended	consequences	contained	within	these	amendments.	

I	ask	that	the	Act	 includes	clear	acknowledgement	that	certain	changes	to	the	Act,	 if	 they	
benefit	one	party,	will	cost	another	party,	(through	no	fault	of	theirs),	and	may	have	already	
cost	 that	 party,	 dearly.	 The	 Act	 needs	 to	 compensate	 for	 that	 cost	 and	 consider	 other	
remedies.	
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Problems with the Amendments for certain owners 

Introduction 

For	 individuals	 who	 have	 already	 purchased	 a	 derelict	 church	with	 a	 cemetery	 attached,	
thinking	 that	 the	cemetery	was	 ‘closed’	because	 the	church	was	closed,	and	 thinking	 that	
the	requirements	the	new	owner	takes	on	by	owning	the	cemetery	are	just	to	ensure	access	
to	community	members	 to	visit	 the	graves	of	 their	 loved	ones,	 there	are	real	problems	 in	
these	amendments.	These	are	contained	within	the	section	of	the	Public	Consultation	Draft	
under	2.7	Past	sales	and	transfers:	

2.7 Past sales and transfers  
The	new	arrangements	for	the	sale	of	cemeteries	will	not	apply	to	past	sales	or	transfers	of	
cemetery	management	 responsibility,	 consistent	with	 the	 principle	 that	 legislation	 should	
not	be	applied	retrospectively.	 

This	 means	 that	 existing	 cemetery	 managers	 (including	 private	 owners)	 can	 continue	 to	
carry	on	their	business,	even	if	they	are	not	a	body	corporate	with	perpetual	succession.	 

However,	existing	cemetery	managers	will	be	required	to:	 

• continue to meet their existing obligations in terms of maintaining the cemetery, 
allowing access and honouring exclusive rights of burial (the increased penalties will 
apply); comply with the sale requirements if they wish to sell the cemetery;  

• undertake an audit every five years; � 
• follow the new process for closing the cemetery; and � 
• follow directions issued by the Regulator, or they could receive infringement notices 

for failing to �comply with the Act. 

Retrospective & Unintended consequences -  Saleabil ity 

If	these	changes	to	the	Act	go	ahead,	the	fact	that	the	legislation	does	not	seek	to	change	
purchases,	 sales,	 ownership,	 and	 responsibilities,	 retrospective	 to	 these	 changes,	 has	
unintended	consequences.	

The	 Act	 modifies	 closure	 of	 the	 cemetery	 to	 “100	 years	 from	 the	 last	 interment”	 and	
“restricts	 sale	 of	 the	 cemetery	 to	 a	 body	 corporate”	 set	 up	 for	 the	 purpose	 of	 proper	
ownership	and	maintenance	of	the	cemetery.	

	These	sound	like	very	good	outcomes.	But,	upon	reflection,	they	mean	that	the	value	of	the	
property	is	likely	to	be	seriously	impacted	by	these	changes.	The	Act	acts	as	a	caveat	against	
any	sale	of	the	property	in	the	future,	which	can	only	occur	under	very	specific	conditions,	
as	specified	by	the	Act.	This	not	only	limits	the	sale	of	churches	being	contemplated	by	the	
Anglican	Church	at	present,	but	also	 limits	the	possibility	of	sale	of	churches	purchased	 in	
the	last	16	years	under	the	presumption	of	‘freehold’.		

My	real	estate	agent,	who	sold	me	the	property	3	years	ago,	said	(yesterday)	that	he	thinks	
it	 highly	 unlikely	 that	 under	 these	 new	 conditions,	 as	 stipulated	 by	 the	 Act,	my	 property	
would	ever	be	able	to	be	sold.	This	means	that	I	‘own’	a	property	but	this	‘ownership’	is	not	
‘freehold’	because	after	these	amendments	go	through:	
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• I cannot sell for individual or residential purpose,  
• I cannot close for 100 years from now,  
• I cannot close anyway because of heritage listing in perpetuity,  
• I cannot sell to a new cemetery manager because there is no viable body corporate 

with perpetual succession, and  
• I am being forced, purely by ownership, to be cemetery manager, meaning to adopt 

responsibilities under the Act that I might find more and more difficult as I grow 
older, or that I might not be able to afford to adopt on a meagre pension, like 5 year 
audits, and failure to perform might inadvertently incur penalty points that I cannot 
afford to pay. 

As	 an	 aged	 pensioner,	 I	 am	 left	 in	 an	 untenable	 position,	 from	 which	 I	 have	 no	 way	 of	
extricating	myself.	

Even	if	the	Act	was	to	allow	purchase	of	the	cemetery	in	the	next	100	years	by	a	purchaser	
other	than	a	body	corporate,	which	it	does	not,	such	a	sale	is	now	highly	unlikely.	Anyone	
thinking	of	purchasing	 the	property	 from	me	will	now	see	me	 in	 this	untenable	position	 I	
find	myself	in	and	will	not	want	to	find	themselves	in	a	similar	position.	

Crit ical  & problematic issues aris ing 

‘Timing’	 is	critical	to	understanding	the	problems	contained	in	these	amendments	for	past	
sales	and	transfers	over	the	last	16	years.	

If	 the	 proposed	 amendments	 had	 been	 included	 in	 the	 2002	 Act	 now	 being	 amended,	 I	
could	not	have	purchased	the	property;	nor	would	I	have	wanted	to.	

The	critical	and	problematic	issues	arise	when	I	am	looking	at	selling	the	property	(or	upon	
my	death	the	beneficiaries	of	my	Will	&	trustee	of	my	estate	is	wanting	to	sell	the	property).	
The	proposed	changes	will	likely	reduce	the	value	of	my	property	dramatically.	The	property	
can	 only	 be	 sold	 to	 a	 body	 corporate,	 and	 to	 someone	who	 is	 deemed	 a	 ‘fit	 and	 proper	
person’	to	be	a	cemetery	manager.	There	are	also	other	burdensome	bureaucratic	changes	
that	would	need	to	be	followed.		

These,	 to	 me,	 appear	 to	 be	 heavily	 burdensome	 requirements	 on	 sellers	 /	 purchasers.	
Possibly	 expensive	 too,	 if	 a	 potential	 future	 buyer	 needs	 to	 become	 a	 body	 corporate	 in	
order	 to	 purchase	 the	 property	 /	 obtain	 insurance	 /	 legal	 fees,	 etc.	 Some	 creative	
conveyancing	 would	 also	 be	 needed	 if	 the	 sale	 of	 property	 can	 only	 proceed	 on	 the	
conditional	precedent	of	someone	/	a	body	corporate	being	approved.		

I	am	raising	here	an	issue	that	is	not	ancillary	to	but	fundamental	to	these	amendments.	The	
proposed	 amendments	 have	 been	 specifically	 drafted	 to	 exclude	 individuals	 from	
purchasing	land	with	cemeteries	attached	–	again	this	would	reduce	the	pool	of	people	who	
would	be	willing	to	consider	a	purchase	of	the	property	in	the	future.		

Most	of	the	purchasers	of	cemeteries	from	2002	to	the	present	will	not	understand	the	loss	
in	value	that	these	changes	represent.	Timing	is	essential	to	them,	too.	

It	is	essential	that	present	private	owners	understand	their	losses	now	and	those	losses	are	
dealt	with	now,	rather	than	keeping	quiet	about	it	and	them	only	realising	the	character	and	
extent	of	their	losses	when	they	try	to	sell	the	cemetery.	The	Department	has	a	duty	of	care	
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to	these	owners	to	help	them	understand	the	situation	they	are	in	and	help	them	recover	
their	losses,	now,	rather	than	this	being	put	off	to	the	future.	

Financial  Loss 

If	we	assume	that	my	real	estate	agent	David	Headlam	is	correct	when	he	says	that	future	
sales	of	the	property	are	virtually	impossible	to	achieve,	as	we	go	into	the	future,	then	my	
losses	would	 be	 represented	 by	 the	market	 value	 of	 a	 sale	 that	was	 possible	 before	 the	
amendments	were	first	proposed.	This	is	pure	speculation,	now.		

It	would,	though,	be	possible	to	calculate	a	‘loss’	that	includes	the	money	I	paid	to	purchase	
the	 site	and	 funds	used	 in	developing	 living	quarters	and	an	art	 studio	on	 the	 site.	 In	my	
case	this	is	a	small	amount,	not	easily	determined	at	short	notice	but	in	the	vicinity	of	$75k	
+	$50k	=	$125k,	maybe	more.	I	would	have	to	go	over	real	transactions	over	3	years	to	get	a	
real	figure.	

Many	of	the	other	purchasers	in	a	similar	position	to	myself	would	have	paid	a	lot	more,	but	
I	am	a	poor	man	and	this	is	a	lot	of	money	to	me,	as	all	my	savings	I	had	3	years	ago	are	tied	
up	in	this	venture.	David	Headlam	talks	of	mine,	and	a	similar	sale	of	$200k,	in	an	Australian	
Weekend	Article	on	this	matter	shown	in	the	following	Appendix,	see	p3	of	the	article.	

I	do	not	have	the	money	 in	the	bank	to	start	again	and	this	asset	represents	the	only	key	
asset	I	have	at	present	and	into	the	future.	An	asset	that	has	just	lost	its	value.	

Opportunity Cost 

This	calculation	‘financial	loss’	may	work	for	me	because,	in	my	case,	the	values	are	minimal,	
it	 is	only	over	3	years,	and,	as	an	artist	and	a	pensioner,	my	objectives	are	limited.	But	for	
others,	taking	this	policy	of	‘financial	loss’	may	be	extremely	inadequate.		

For	example,	if	I	had	bought	16	years	ago	for	$10k,	spent	$100k	in	development,	and	in	June	
my	property	could	have	sold	for	$500k,	it	is	clear	that	the	loss	to	me	(or	my	family	upon	my	
death)	 is	 not	 $110k.	 It	 is	 closer	 to	what	 it	would	 cost	 to	 purchase	 a	 similar	 asset	 on	 the	
market,	in	this	example	$500k.		

This	 ‘opportunity	 cost’	 needs	 to	 be	 taken	 into	 account	when	 determining	 the	 concept	 of	
‘losses’.	

Compensation 

When	you	 consider	both	 ‘financial	 loss’	 and	 ‘opportunity	 cost’,	 it	means	 that,	 at	 the	 very	
least,	amendments	to	the	Act	should	include	a	fund	to	be	established	by	the	Government	to	
compensate	individuals	who	are	facing	financial	loss	because	of	these	changes.	

Other remedies  

As	the	loss	in	value	is	immediate,	upon	passage	of	the	bill	into	law,	not	in	100	years	from	the	
last	interment,	the	funds	for	compensation	should	be	made	available	immediately	to	those	
incurring	the	loss.		

It	should	be	up	to	me	whether	I	use	those	funds	to	move	to	a	new	residence	or	whether	I	
continue	to	use	the	site	as	my	principal	place	of	residence.		
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My	decision	 to	 stay,	or	 to	move	on,	 should	not	 impact	on	 the	payment	of	 compensation,	
which	 should	 be	 calculated	 and	 recognised	 purely	 as	 compensation	 for	 ‘loss	 in	 value’	 for	
future	benefits	foregone	from	possible	future	sale	of	the	property.		

If	 I	decide	 to	 stay,	 I	 should	be	offered	 life	 tenancy	of	 the	property,	 requiring	me	 to	make	
good	arrangements	for	cemetery	management,	by	me	or	by	agreement	with	a	new	‘fit	and	
proper	 person’,	 but	 life	 tenancy	 should	 only	 be	 extinguished	 when	 I	 die,	 and	 not	 to	 be	
dependent	 upon	 subsequent	 decisions	 of	 the	Minister,	 the	Department,	 or	 the	 cemetery	
manager.	
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Appendix – Detai ls  of  the Purchase by RealEstate Agent 
David Headlam 

	

David G. Headlam < >  
 

 

   	

to	 		

12 October 2018 
 

To	Whom	It	May	Concern	

Re	Steve	Irons	purchase	of	Conara	Chapel,	 	

As	 Real	 Estate	 Agent,	 I	 acted	 as	 selling	 Agent	 for	 the	 above	 property,	 which	 Mr	 Irons	
subsequently	purchased	at	31/07/2015.	

It	was	the	third	time	the	property	had	been	offered	for	public	sale	over	approximately	a	6	
year	period	after	the	Anglican	Church	decided	to	sell	 the	property	because	of	a	dwindling	
congregation	and	the	building	no	longer	being	actively	used.		

It	is	a	building	of	some	60	m2	and	has	a	small	burial	ground	that	was	at	the	time	of	purchase	
in	a	very	poorly	cared	for	state	of	repair	and	no	recent	burials	evident.	

Prior	 to	purchasing	 the	property,	Mr.	 Irons	had	a	 Local	Government	&	Heritage	 specialist	
consultant	( )	do	all	due	diligence	on	the	property	to	ensure	that	there	was	no	
implications	 from	the	“Burial	Act	2002	“	 that	would	 impact	on	 the	 long	 term	value	of	 the	
property.	

Since	owning	the	property	Mr	Irons	has	undertaken	repairs	and	capital	improvements	to	his	
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property	on	the	basis	of	the	knowledge	he	had	at	the	time	of	purchasing.	

Should	 the	proposed	changes	 to	 the	act	be	made	 retrospective,	 the	value	of	his	property	
and	 the	 ability	 to	 resell	 will	 be	 greatly	 impacted.	 I	 consider	 he	 will	 suffer	 a	 significant	
financial	disadvantage	 if	 these	proposed	changes	are	adopted	to	 include	EXISTING	owners	
of	properties	with	sites	that	previously	had	burial	grounds	attached	to	them.	

The	 ‘’retrospective	 ‘’	 imposing	of	 this	new	burial	ground	management	 legislation	captures	
all	 new	 sales	 but	 does	 not	 give	 due	 consideration	 to	 those	 sites	 purchased	 under	 the	
previous	 Act	 and	 consequentially	 does	 not	 give	 consideration	 to	 the	 financial	 impact	 to	
existing	 owners	 whose	 asset	 will	 be	 potentially	 devalued	 if	 caught	 up	 in	 the	 revised	
legislation.	

Sincerely	

David	Headlam	
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Appendix – Comments by RealEstate Agent David Headlam 
on this  matter in Weekend Austral ian Magazine p3 
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Appendix – Detai ls  of  the Purchase by Regional 
Development Advocate Rod Wall  

	

   link             Coastal Design Link 
 
 

 
PROVIDING LINKS BETWEEN BUSINESS AND GOVERNMENT 
             *Consultant Coordinators *Architects *Town Planners *Engineers 
                                                     ABN 61 648 858 785 

 
C:L\2018\D\CF\SI\Conara 

Church let 13th October 2018  
 

  
 

 
TELEPHONE:  

MOBILE:
EMAIL:  

 

 

  Page 1 of 1 
Senior Practitioner Co-Ordinator 
Regional Development & Local Government Advocate 
RODNEY D. WALL 

  

CORPORATE RELOCATION SPECIALISTS 
 

   To whom it may concern 13th October 2018 
 
Re; Steve Irons review of Conara Church @  
 
I was commissioned by Steve Irons whilst he was overseas to attend upon the site of the 
subject church and review the condition of the structures and the issues related to North 
Midlands Council’s attitude towards any future works or development upon the property. 
 
Council’s advice related to the land use issues and the structure (church building) being 
heritage listed, there was no advice related to the graveyard and curt ledge of the building. 
 
I liaised with the Conveyancing Solicitor and Real Estate Agent and Steve Irons in regard 
to the condition of the property and the building and services. 
 
I took a series of photographs for record. 
 
During the review of legal disclosures there was no advice as to implications related to 
responsibility towards the graves upon the land. 
 
Steve Irons had made accommodation improvements and services installations to the 
property and faces substantial loss of equity if onerous regulations are imposed upon his 
ownership which would negate any potential to sell the property  
 
Rod Wall 
Regional Development Advocate. 




